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ORDINANCE NO. 87-21 


AN ORDINANCE AMENDING ORDINANCE NO. 75-4 
ENTITLED THE PALM BEACH COUNTY FOOD SERVICE 
ESTABLISHMENT CONTROL ORDINANCE; AMENDING 
SECTIONS 1-4 AND 7 TO INCLUDE FOOD OUTLETS AND 
FOOD PROCESSING PLANTS UNDER THE PROVISIONS OF 
THIS ORDINANCE; AMENDING SECTION 5 TO PROVIDE 
FOR AN ANNUAL OPERATING LICENSE; ADDING SECTION 
6 TO REQUIRE FOOD HYGIENE CERTIFICATES; 

AMENDING SECTION 8 TO SIMPLIFY THE PROCEDURES 
RELATING TO CLOSING A FOOD ESTABLISHMENT; 
AMENDING SECTION 11 TO PROVIDE FOR CIVIL 
PENALTIES; AMENDING SECTION 12 TO PROVIDE FOR 
REVIEW BY CERTIOARI IN THE CIRCUIT COURT; 
REPEALING LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN CODE; 
PROVIDING FOR EFFECTIVE DATE. 


WHEREAS, The Palm Beach County Environmental Control 
Act, Chapter 77-616, Special Acts, Laws of Florida, as 
amended, authorizes the Board of County Commissioners, acting 
as the Environmental Control Board, to adopt and amend 
ordinances in order to ensure sanitary practices and to protect 
the health, safety and welfare of the citizens and visitors of 
Palm Beach County; and 

WHEREAS, in 1975 the Board of County Commissioners 
adopted the Palm Beach County Food Service Establishment 
Control Ordinance, Ordinance No. 75-4, in order to ensure 
sanitary practices in food service establishments; and 

WHEREAS, in order to ensure an acceptable standard of 
hygiene in all establishments that provide food and drink to 
the public, and to provide for effective regulation of the 
same, the Board of County Commissioners deems it necessary to 
adopt additional regulations for food service establishments 
and to extend said regulations to food outlets and food 
processing plants. 
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, ACTING AS THE 
ENVIRONMENTAL CONTROL BOARD: 

Part I 

Section 1 is amended as follows: 

Section I. TITLE 

This Ordinance shall be known and may be cited as the 
"Palm Beach County Food Establishment Control 

Ordinance." 


Part II 

Section 2 is amended as follows: 

Section 2. PURPOSE 

The purpose of this Ordinance is to protect the health, 
safety and general welfare of the consuming public in food 

establishments in Palm Beach County, Florida. 


Part III 

Section 3 is amended as follows: 

Section 3, ADOPTION BY REFERENCE 

The provisions and definitions of Chapters 381 and 386 
of the Florida Statutes and Chapters lOD-13, lOD-14 and lOD-15 
of the Florida Administrative Code and all the Amendments 
thereto are 

incorporated by reference}^ in this Ordinance as though set out 
fully herein. 
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Part IV 


Section 4 is amended as follows: 

Section 4. DEFINITIONS 

(1) "County Health Director" means the Director of the 
Palm Beach County Health Department, or his duly authorized 
representative. 

^mXiX/X>i/'/iXXii)!>Mi/%iXXXXX'i/X^XiXi^^/X^/W^/t^UW<XX>'XUi 

mf^X/XX/i^UXUXi/^U^iim/UiXX^^/X>i/iXX^/XX>/XU/UmX/XX>i 

MMX^/XMMmm/XHXMXHX/MX/i^X>X/XXUXi^/X^/U^ 

UXXi'XiXm/iiXiXmXX/XMXWm/XMiy^/i^^Uii/X>i/XX>U 

xhwxm 

(2) "Environmental Control Hearing Board" means the 
Environmental Control Hearing Board appointed by the Board of 
County Commissioners of Palm Beach County, acting as the Palm 
Beach County Environmental Control Board. The Hearing Board is 
vested with all the powers and duties provided in Chapter 70/ 
007y/0/00/07/770X70///7770/ 77-616, special Acts, Laws of 
Florida , as amended, and in this Ordinance. 

(3) "Environmental Control Officer" means the 
Environmental Control Officer vested with all the powers and 
duties provided in Chapter X<X>mtX/XUM/X>X/nX>iXm/m?ii 77- 
616, Special Acts, Laws of Florida , as amended, and in this 
Ordinance. 

( 4) "Food" means any raw, cooked or processed edible 
substance, ice, beverage or ingredient used or intended for use 

in whole, or part, for human consumption. 

(5) "Food Establishment" means any food service 
establishment, food outlet or food processing plant as defined 

by the Florida Administrative Code. 
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mean 


terms "Inspect" and "Inspection" 
entry by authorized persons upon the premises of ]^)d}6XXX food 
Xf^X)fXXf^ establishments at any reasonable time during normal 
working hours for the purpose of determining compliance with 
the provisions of this Ordinance. Such inspection shall 
include the authority to photograph any and all parts of the 
establishment and to examine invoices limited to -information 
relating to food equipment ^ products and supplies purchased, 
received or used. Information acquired under this section ^ 
shall be used exclusively for the purposes of this Ordinance. 
No information acquired under this section shall be made 
available to any other agency, government or private, without 
the prior written consent of the food fifiXXXXf^ establishment 
operator. 

(7) The word "management" means/ the owner 

or person on the permises of ^ ^)i)^XXfi food X^XXXXi^ 
establishment with the authority or the right to supervise the 
operation, or, in his absence, the person in 
charge of, or actually operating^^ the place of business. 

Part V 

Section 5 is deleted and a new Section 5 is 
substituted as follows; 

Section 5. LICENSES REQUIRED; ALLOWING FOR FEES; 

EXPIRATION; CONDITIONS OF ISSUANCE AND RENEWAL. 

(a) No person, firm or corporation shall operate a 
food establishment within Palm Beach County without first 
obtaining and maintaining a valid license from the Palm Beach 
County Health Department. All persons, firms or corporations 
operating a food establishment within Palm Beach County not 
heretofore possessing and maintaining a valid license from the 
Palm Beach County Health Department shall obtain such license. 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


Application for a license shall be made to the Palm Beach 
County Health Department. No license shall be issued or 
renewed until the premises of the food establishment has been 
inspected and approved by a duly authorized representative of 
the Palm Beach County Health Department, If such inspection 
reveals that the food establishment is in violation of any 
applicable statute, Florida Administrative Code or ordinance,- 
and said violation may adversely affect the sanitary operation 
of the establishment, the license shall not be issued or * 

renewed until the violation is corrected. No license shall be 
renewed unless the annual fee for inspection and regulation and 
fees for reinspection have been paid. 

(b) Licenses for food establishments shall 
automatically expire on December 31 each year. 

(c) The fee for such licenses shall be determined by 
the Board of County Commissioners. 

(d) No occupational license shall be issued for the 
operation of any food establishment prior to the issuance of 
the Palm Beach County Health Department license. 

(e) No food establishment license shall be 
transferable from one person, firm or corporation or from one 
location to another. 

(f) After the applicant has demonstrated that the 
facilities, equipment, supplies, utensils and management of the 
food establishment are in compliance with the applicable 
provisions of Chapter^ lOD-13, lOD-14 and lOD-15, Florida 
Administrative Code, and this ^^Ordinance, the County Health 
Director shall issue a license to operate. The County Health 
Director may prescribe appropriate conditions on the license 
which are consistent with the provisions of this Ordinance. 
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Part VI 


Section 6 is deleted and a new Section 6 is substituted 
as follows: 

Section 6, FOOD HYGIENE CERTIFICATES REQUIRED; ISSUANCE 

RENEWAL AND FEES 

(a) In order to ensure that high level supervisors of 
all food establishments are qualified to institute and maintain 
acceptable sanitary practices and procedures in the operation 
of a food business and to minimize the possibility of food- ■* 
borne disease outbreak, at least one (1) person employed in a 
high level supervisory capacity of each food establishment 
shall satisfactorily complete at least a three-hour course of 
instruction and training in basic food hygiene conducted or 
approved by the Palm Beach County Health Department. The food 
hygiene course shall include, but not be limited to, 
instruction relating to personal hygiene and the proper 
storage, preparation and service of food. 

(b) In order to satisfactorily complete the food 
hygiene course, the individual must pass a written examination 
administered by the Palm Beach County Health Department. The 
Palm Beach County Health Department shall issue a food hygiene 
certificate as evidence that the food hygiene course has been 
satisfactorily completed. Said certificate shall be valid for 
a period of five (5) years from the date of issuance. 

(c) A food hygiene certificate issued by the palm 
Beach County Health Department may be renewed by the holder if 
the holder passes a written examination administered by that 
Department. A food hygiene certificate renewal shall be valid 
for a period of five (5) years. Any individual seeking renewal 
of a food hygiene certificate who fails the written examination 
of the Palm Beach County Health Department shall satisfactorily 
complete a food” hygiene course conducted or approved by the 
Palm Beach County Health Department. 
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(d) Food hygiene certificates shall not be transferred 


or assigned and shall only qualify one (1) food establishment 
at one (1) location for licensure by the Palm Beach County 
Health Department, 

(e) The Palm Beach County Health Department shall not 
issue a license to operate a food establishment unless a high 
level supervisor of the food establishment has a food hygiene 
certificate issued by the palm Beach County Health Department. 

(f) The owners and operators of food establishments 
shall be responsible for the training of their personnel in ^ 
basic food hygiene and public health practices and may seek 
assistance from the Palm Beach County Health Department when 
needed. 

(g) The Palm Beach County Health Department shall 
charge a fee for the food hygiene course and any subsequent 
reexamination, which fee shall be established by the palm Beach 
County Board of County Commissioners. 

Part VII 

A new Section 7 is added as follows: 

Section 7. APPROVAL OF CONSTRUCTION, EXTENSION OR EXPANSION 

No construction, extension or expansion of a food 
establishment shall commence until the owner or operator has 
submitted to the Palm Beach County Health Department complete 
plans for said establishment showing existing and proposed 
layout and has received the written approval of that 
Department. Approval shall be issued if the proposed 
construction, extension or expansion is consistent with all 
applicable state and local codes relating to building, health 
and sanitation. 
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Part VIII 


Section 7 is amended as follows: 

Section 78. INSPECTIONS AND ENFORCEMENT 

(a) The County Health Director or his duly authorized 
representative shall inspect food establishments at reasonable 
times to determine compliance with the provisions of this 

Notice of 

the results of such inspection to the food 

establishment management shall be accomplished by * 

presenting a copy of the official inspection report to 
7 ^'^ employee on the premises. 

(b) If any food establishment fails to comply 

with the provisions of Chapter^ lOD-13, lOD-14 and or lOD-15^ 
Florida Administrative Code or this Ordinance, the County 
Health Director or his authorized representative_j_ after 
reviewing the alleged violations, shall give the 
management of such food establishment reasonable time^^ by 
formal notice, within which to correct such violation or 
violations , Should the violation or violations continue beyond 
the time specified for correction, the County Health Director 
shall notify the Environmental Control Officer in writing of 
such failure to correct. i%7>X^)LiL7>7^jL 

WXU^]X^'XXXX/WXX9iX/0XiXM/XWX/'XmX^/XU/UyfXiXM9^^XXiX 

UiiXH/WU/iWXX/MXm/XMi^XX7i/XXXX 

m/UX^iWX/imX>7i/iWX7^/i^^X/7>^/Xm7iX//XH/i^iiXXMi/7>i%^ii 

XMmmMmiU/iUXX/7>^mMXi/UiXiX>miUiX/WXiX>X 

0U%UUin7>X%X/ 
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XiXXXU/%XiXX^/XX'XUMX/XX/XiiX/iM/iMX^/XXUXUXXX^i/XX/XXX>/XX 
Xii/iimiiX^/XX^/X%9^Xi/X>X/Xy^9^/XiiUi/MiiUi^X//XU/^iXXXXXX^/ 
mXX/iXUiXX^/XX^/XUii/%X>i/iUXiMU/XUi^X^/X'X/XX^imMii/X%/X 
Xii%X/Xi/XnMiXXXX^/iii.MiXM/XU/XXXXXXXi/XX/XXX/UXUXX^/XiX>y^ 

- iX>MXXXXMX/XiUXXMX/MXUiXUM/Xi/iiiUXXXM/XWmtm0^ 
<x>t/xxnxxxm/xwu^x/^i/XtX/XXXi/iUy^/XXXXiMXXii/XmM 
XHXMXH/iUiiUXXX^/Xi/UXXXmXX^/XX/XmmM/mUXiX/Ximi 

iXUMXXXH^i/XX/iMHX/XUy^/XXXXmXUXX X//<XUX/U/X^MXXM 

UmxmimxX^/iXXHUiX^/Xi/UXXXi^m/XUii/XX/Xy^s^/UXiXM 

WUX/mUXXXii^iU/XX/XXXyi/XHiiXXM/iiiMX/iWX/U 

XiXX^tXXiU^/UW/XX^X^/tiXXXiXXX^i/XX/UXXXXX^/X/XX/Xm 

<X>imxUiX//7nXXy^ii/X^iiiXXX^/XX/XX^i/XXX^/iiXX)!>XXiM^U/XUXX 

X>X/MXXnXX/ti%Xi/XX/iiXXX^iXXXiv^XmXX/XW/HiUXX7 

Part IX 

Section 8 is amended as follows: 

Section fl9, POWER TO CLOSE 

(a) If the County Health Director Xy^^/XlXX 
%^XXXXMi^XXX/WXXXX/<iiXXXX^i , or XUXi his designee><, 
following an official inspection conducted by an authorized 
representative of the County Health Director and verified by 
the Director of Environmental Health XX^XXXXXX^/Xf^XXXX^XX of 
the Palm Beach County Health Department , determine^ that a food 
X^iiXX^ establishment presents an immediate threat to the life 
or health of its patrons and/or employees, and such conditions 
cannot be immediately remediedj_ or the operator refuses to 
remedy the condition immediately, such food X^XXXX^ 
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establishment shall be ordered to close by written order of the 

County Health Director or his designee . For the purposes of 
this section, conditions capable of presenting an immediate 
threat include but are not limited to: (1) source of food 
supply; (2) wholesomeness of food; (3) food storage 
practices; (4) temperatures at which foods are stored; (5) 
preparation of food; (6) display and serving of food; (7) re¬ 
use of food; (8) misuse of toxic materials; (9) presence of 
disease in personnel; (10) dishwashing facilties; (11) 
presence of vermin; (12) contaminated water; (13) improper or 
inadequate disposal of garbage and refuse; (14) malfunctioning 
sewage facilities. 

XXX / mi/XXXmXiMXX^X/iMXX/iii^m/XXMX/MXXX/XUy^ 
XX^X/XX/XW/XMXXXXf^/XX/XXMXXXXfiX/XiX/XXXXXXXXX/XX/XXXXX/XX 
XXXXX//XyiX/yiyiXXX/)^XXXXXyl/^XXfAXXXXXyi/XX/XXX!^Xyi/yXX/WXyi/i^XXXfi/XX 
xyix/X'^xxxxxx/)ii/xixx/Mm/yixxxmmxxx9ixx//yxxxxxiXM/xyix 
XXXUMX/XX/X/mXX/mXiX/X'XiX/UiXiXy^M'XXiX/WXiXX/nXXXXi 

xuxx/xxxm/ixxx/xxxii^/xixxy>xxiwxu/nxy/xy^/<xuxi/xx/wxi 

U'XiX/im)XXXXiX/X%/X/UiiXU/XX/XU/UiXiX'X^iUXX/WXX^X 

UXXXM/UMX/MXXy^/UiiXH/iWXm/iiUmXX^/MXm/X^'XiXXiii 

XXXX/X^iii/X%/XM/WX/XX/UX^/mii/MXXX//WXXi/X%/UXX^ 

UXiXM/imxmm/mXXm/XiiiXiiX/HmXiX^/MXX/Xi/^XmM 

Xt^/X/XXUUi^X>^X/tXXXX/iX/UXX^/HXXmiM^UX//XX/Xy^i/<XXM 

WH/Mx/y^xx/Mix^/xxtxx^/tixxi/xx/xM/uy^iuxx^mxiXM/xx/yy^x 

WXiXMiUiX/WXXXXmXiXM/UXX^X/UX^/UXX^/iUXX/iXy^XiU 

XM/Xy^i/iXXiiX^/XiXimiMiU/iWX/MiX/XM/XXimXX/ii^X^Xi/iy^X^ 

iW/XiUX/Xiy^i/UXX^/mii/<y>iX^ii/Xy^Xm/f^XX/U/^iMX^X//UXii 

XU/nmX/MXiXM/XU/UM/iMXX/XXXU/XXi/XUXimiXX^/Xii/Xy^X^ 

iiXXXX^i/'XXXimXX/XW/iXX^iUiX/HXMi/^nXXnH/Xy^X/mi^/M^i 

Xi/XX%XXM/Xy^i/Ul^iX/Xi/XiUM/XUy^//XXy^ii/i^^iXmiXX/XXXXXy^ 

Xi/XX/XiXXm/XXyX/XHiX/XmXiXX'iX/mX/XXXii/iU/i'XXii 

iXXiiUM/XM/iXy^MXmXiXM/iiXii^UXi/XX/xy^X/UXXXXMXLX^XXX 

WXiXX/UiXXM/Wi^/XyiiXX/XWi/Xy^miiXMX/iXiXXWi/nXiX 

Wiii/XU^^X/Xy^XXX/Xy^/XXUXXiX/nxy^/XM/^iXiXXXXM/XX/XlXXi 

iXXXXXf^X/ 
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(b) The food establishment shall remain closed until 


the County Health Director or his designee has determined that 

the condition has been corrected. 

tX^ylXXXMXX^XXX/WXXXX/0XXXiXi/Ximi/W^/MWXiX^ 
Xff^XXXf^yiXXXXXX/XX/XfiXXXXX/XyiX/i^XXXXXXXyiX/XX/XyiXX/XXXXXXyi 
XWMWX/Xyif^/f^jiXXXX/WmX tx/imx/x>i/xu/uxi/x% upon 
request, the Sheriff of Palm Beach County yL'^X'X/XXXi'XXXX X^ shall 
assist the County Health Director in enforcing the provisions 
of this section. « 

Part X 

Section 9 is amended as follows; 

Section 9^10. INJUNCTIVE RELIEF 

Xf/tiiiXUXXX/Xi/XXiUXXXXi/XXiiXUi/XU/XXX/XXXXX/XX 

XiXXUiUX/nxX/XX'i/XUXi/XXiUX/UXXX/XX^i/^iXyfXiXXXi/XX/XUi 

XXXXXXXXXX/X^^Q Environmental Control Officer may institute 
proceedings in the Circuit Court of Palm Beach County to 
enforce the provisions of this Ordinance, the rules and 
regulations adopted pursuant thereto, and any such order of the 
Environmental Control HMeacinq B)rfoard. Such injunctive relief 
may include both temporary and permanent injunctions. 

Part XI 

Section 10 is hereby deleted. 
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Part XII 


Section 11 is amended as follows: 

Section 11. PENALTIES 

iXX>XiXXX>'f^m/9^X>UXMXMX/MWU'iXX/)tXmXXX>’f^/iMXX/XX^^mX^X^~ 

s 

violations of the provisions of this Ordinance shall 
constitute a violation of the Palm Beach County Environmental 

Control Act, Chapter 77-616, Special Acts, Laws of Florida/ as 

amendedy and shall be subject to the enforcement and penalty 

provisions of that Act and of the Palm Beach County 

Environmental Control Ordinance No, 78-5. 


Part XIII 

Section 12 is amended as follows: 

Section 12, JUDICIAL REVIEW 

Any person aggrieved by any ^<XXXX>i^ ruling or 
order of the Environmental Control HKearing Bjdoard may seek 

ilX^X<XXi^X review by certiorari in the Circuit Court 
of Palm Beach County, 

Section 13, REPEAL OF LAWS IN CONFLICT 

All local laws and ordinances applying to Palm Beach 
County in conflict with any provisions of this Ordinance are 
hereby repealed. 

Section 14, SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or 
word of this Ordinance is held to be unconstitutional, 
inoperative or void, such holding shall not affect the 
remainder of this Ordinance. 
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Section 15. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 
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The provisions of this Ordinance shall become and be 
made a part of the code of laws and ordinances of Palm Beach 
County, Florida. The sections of the Ordinance may be 
renumbered or relettered to accomplish such, and the word 
"ordinance" may be changed to "section," "article," or any 
other appropriate word. 

Section 16. EFFECTIVE DATE 

The provisions of this Ordinance shall become effective 
upon receipt of acknowledgement by the Secretary of State, but 
shall in no case become effective until twenty (20) days after 
the filing of this Ordinance with the Clerk of the Board of 
County Commissioners. 

APPROVED AND ADOPTED by the Board of County 
Commissioners of palm Beach County, Florida, acting as the Palm 
Beach County Environmental Control Board, on the 29th day of 
September , 19 87 . 


JL 

STATt% 
i,^-J0riN 
^Ocf d cf. 
bC‘ atruir-' 
my.'officE 
E DATEO'et 
'JOHN Bi 
'-By: : 
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palm beach 

7, Clark of the 

•y.ir.-.Ks certih/ this to 

PJWT! Fl on /^//4/F7 ' 

s . ^ ■ 

:‘\'^Ape’r^'ved as to form 


Co u n t y A11 o r ney 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 
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Acknowledgement by the Department of State of Florida, 
on this, the 8th day of October _/ 19 87 ♦ 

Acknowledgement from the Department of State 
received on the 15th day of October , 19 87 f at 

1:12 P .M. , and filed in the Office of the Clerk of the Board 
of County Commissioners of Palm Beach County, Florida. 


EFFECTIVE DATE : October 20, 1987 
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